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RESIDENTIAL TENANCIES LEGISLATION AMENDMENT (FAMILY VIOLENCE) BILL 2018 
Second Reading 

Resumed from an earlier stage of the sitting. 

MR S.A. MILLMAN (Mount Lawley) [8.01 pm]: In the comments that I was making previously, I was alluding 
to some of the terrific work that had been done by the inaugural Minister for Prevention of Family and Domestic 
Violence in tackling the scourge of domestic violence that affects our community. I had moved through all of those 
issues and all of the initiatives that had been put in place. I was about to move on to some of the work that had 
been done by the Attorney General in law reform to tackle this issue on behalf of the McGowan government. The 
first thing of note that the Attorney General did was the national recognition scheme for dealing with domestic 
violence and family violence orders. I was very pleased to speak in August last year on that legislation as part of 
its passage through Parliament. It was assented to in December last year. If members are interested, a lot of the 
statistics and information relating to this issue is contained in the comments that I made at that time. 

In addition to the work that the Attorney General did in that area, I also commend the Attorney General for the 
work that was done in funding our community legal centres. As we heard from the member for Mirrabooka, 
community legal centres play an incredibly important role in providing the necessary support and assistance to 
people who are afflicted by family and domestic violence. I refer to the media release from the Attorney General 
dated 12 April 2018 in which the Attorney General announced another $2 million funding rescue package to ensure 
that our community legal centres continue to provide important legal services across Western Australia. Some of 
the community legal centres that have already been referenced in this debate include Sussex Street Community 
Law Services Inc, which is adjacent to the member for South Perth’s electorate, and the Northern Suburbs 
Community Legal Centre located in the area represented by the member for Mirrabooka. What was particularly 
pleasing about this announcement is something that the Attorney General said at the time. I quote from the media 
release. It states — 

“Access to justice for all citizens is a critical issue, particularly for those who are less fortunate, live in 
remote areas or are not eligible for Legal Aid. 

“Funding for community legal centres from a range of State and Federal sources has fallen in recent years 
but demand has continued to rise, leaving many centres facing uncertainty or imminent closure. 

“Our community legal centres need certainty in their funding to allow them to effectively plan and run 
their services, now and into the future. 

The Attorney General also said this — 

“I find it particularly fitting that money and other assets the State has seized from convicted criminals are 
used to fund key services which benefit the community, including victims of crime.” 

I want to highlight that last point because it references something that I have said on a number of occasions during 
debate in this house on some of the legislation that we have introduced. It seems as though the McGowan 
government has established a reputation for introducing legislation that has as its centrepiece justice for victims of 
crime and putting the victims of crime at the centre of legislative amendments. We can see that with the no body, 
no parole legislation, we can see that with increased jail sentences for meth dealers, and we can see that with 
funding for community legal centres. Once again, that recurring theme is captured in this legislation. 

The first point I want to make is this: domestic violence is a scourge on our society and it requires 
a whole-of-government approach to tackle it. We can see that in what the Attorney General has done, in what the 
Minister for Prevention of Family and Domestic Violence has done and now in what the Minister for Commerce 
and Industrial Relations has done. We can see that whole-of-government approach. That is because it is an issue 
for the whole community. 

The second point I want to make is this: it is about the effect of the Residential Tenancies Act and how it operates. 
The Residential Tenancies Act sets up what I would describe as quite a heavily regulated market. I will just address 
a couple of provisions in the Residential Tenancies Act that highlight that. The long title of the Residential 
Tenancies Act states, in part — 

An Act to regulate the relationship of lessors and tenants under residential tenancy agreements, — 
That is a statutory infringement on freedom of contract. That is how it is designed to operate. 

Section 5, “Application of Act”, states — 

(1)  Subject to this section and sections 6 and 7, this Act applies to any residential tenancy agreement 
entered into, renewed, extended, assigned or otherwise transferred after the commencement of this 
Act. 
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That is a wideranging application. It is almost impossible to enter into a residential tenancy agreement in 
Western Australia without strict adherence to the provisions of the Residential Tenancies Act. We do not see that 
level of regulation in the law of contract and in the freedom of markets. 

The next section that I would like to draw members’ attention to is section 27A of the act, “Written residential 
tenancy agreement to be in prescribed form”. The section states — 

A lessor must not enter into a written residential tenancy agreement except in the prescribed form. 

Not only are we regulating the way in which the contract operates, but also we are regulating the terms of the 
contract. We are prescribing the form that the residential tenancy agreement needs to be in. 

Finally, and this relates to property law and the statutory influence on property law that the Residential Tenancies 
Act has, the Residential Tenancies Act elevates the rights of lessees through the operation of section 44(2), which 
provides, in part — 

It is a term of every residential tenancy agreement — 

(a) that the tenant is to have quiet enjoyment — 

“Quiet enjoyment” is a term of art. It has been referenced in all of the case law and it is a well-known term in 
property law and in residential tenancy law. It continues — 

of the premises without interruption by the lessor or any person claiming by, through or under 
the lessor or having superior title to that of the lessor; and 

The Residential Tenancies Act establishes quite a regulated market. In that context, we can see that this provides 
a perfect opportunity to address a particular scourge on our society—domestic violence. The instrument that 
brought these two things together—the Residential Tenancies Act and the scourge of domestic violence—is the 
2014 Law Reform Commission of Western Australia report that was referenced by the shadow minister, the 
member for Hillarys, who said — 

We are fully supportive of the principles behind this bill. 
He also said — 

… this is a societal problem that needs support, including support for victims … and perhaps legislative 
change to enable them to achieve a break, … 

I agree entirely with the member for Hillarys’ comments. 
I commend the minister for applying that legislative change. The Law Reform Commission of Western Australia 
report said at recommendation 33 that the Department of Commerce should investigate whether or not there was 
any potential for reforming the Residential Tenancies Act to make it more sympathetic to the circumstances of 
victims of domestic violence. 
I again refer to the member for Hillarys’ comments. What happened thereafter was that the department of 
commerce picked up that recommendation by the Law Reform Commission of Western Australia and, 
by October 2016, we had options for reform in this legislative framework.  
 [Member’s time extended.] 
Mr S.A. MILLMAN: When the Minister for Prevention of Family and Domestic Violence, Hon Simone McGurk, 
was the shadow minister during the election campaign, she gave a commitment that if the McGowan Labor 
government was elected in March 2017, it would implement these reforms, and that is precisely the stage we 
have arrived at now. The issue was identified by the Law Reform Commission, it was acted on by the 
Department of Commerce and the process was set in train, and now before us in the Legislative Assembly we have 
the most up-to-date, well-researched and well-reasoned legislative package to tackle this issue in this particular 
regulated marketplace. 
I commend the Minister for Commerce and Industrial Relations. In his second reading speech—this refers to the 
point I made earlier—he said, “This bill is unashamedly victim focused.” As I said before, this is a recurring theme. 
Perhaps by reference to classical rhetorical argument, the minister anticipated some of the criticisms that might be 
made of this bill. He said also — 

Some may ask what protections there are against using the provisions of this bill for vexatious purposes. 
I repeat: our priority in these reforms is victim safety. Having said that, full procedural fairness is 
preserved for all parties—victim and perpetrator, and tenants and landlords. A tenant cannot simply claim 
on their word to have been a victim of family violence in order to end a tenancy agreement. They will 
need to provide some form of independent evidence of family violence. 

This is victim focused and evidence based, and an election commitment has been delivered. 
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In the time that remains, I will go through three key clauses and articulate to members why I think they will operate 
effectively, couched in the context of what the member for Hillarys said; that is, this is a societal problem that 
needs legislative change. We have a regulated market and we are introducing legislative change into that regulated 
market to achieve a just, fair and equitable resolution. 
I will start with clause 10, which amends section 45 of the legislation, and states — 

(2) It is a term of every residential tenancy agreement — 
(a) that a tenant may alter or add any lock or other means of securing the residential premises — 

(i) after the termination of a person’s interest in a residential tenancy agreement … or 
(ii) in any event, if it is necessary to prevent the commission of family violence that 

the tenant suspects, on reasonable grounds, is likely to be committed against the 
tenant or a dependant of the tenant; 

That is, a child. The balance of the amendment to section 45 describes the particular checks and balances and facts 
and circumstances that will be relevant at the time that that right is exercised. The point is that if a person is going 
to exercise that right, they will do so at a time when they need to act with expedition, when they need to act quickly, 
and when they need to act in a way to protect themselves and their children. That is a principle that everyone can 
agree with. I have absolutely no problem with amending section 45 and the way in which it will operate. 
Similarly, clause 12 amends section 47 and states that it is a term of every residential tenancy agreement that 
a tenant may affix any prescribed fixture, or make any prescribed renovation, alteration or addition to the premises, 
to militate against the prospect of further family or domestic violence being committed. What is more fundamental 
to our community than the right to make sure that you are safe? There is nothing more fundamental than preserving 
your personal safety and security. That is precisely what this provision is directed towards. It will allow people 
who are victims to take the necessary steps to protect themselves. This is an excellent provision that will have the 
desired effect of making sure that these people can take the necessary steps to protect themselves. 

Clause 18 carries a number of new provisions. It inserts into part V of the Residential Tenancies Act new division 
2A in and new sections 71AA, 71AB, 71AC, 71AD and 71AE. They apply irrespective of whether the tenancy is 
a periodic tenancy or a fixed-term tenancy. Clause 18 elevates the rights of victims of family and domestic violence 
in the residential tenancy context. This clause puts victims at the centre of what this amending bill is trying to 
achieve and makes sure that those rights are protected and preserved in the residential tenancy context. 
We can see from those three clauses that I have alluded to that this will be a very effective bill that will continue 
to regulate what is probably one of the most highly regulated markets operating in Western Australia, but it will 
do so in a way that addresses the universally accepted scourge in our society that is family and domestic violence 
and picks up the recommendations of both the Law Reform Commission and the Department of Commerce. 
The McGowan government has done an outstanding job of bringing to Parliament best practice legislation. We are 
not simply picking up legislation that might have been introduced in other jurisdictions and replicating it; the 
government is critically and responsibly examining all the facts and circumstances and bringing forward well 
thought out, well-reasoned legislation that is designed to achieve a particular result. In this case, one of the 
objectives that it is designed to achieve is to put victims at the centre of the scheme, which is a recurring feature 
in the legislation that has been brought before the house. Secondly, it fulfils an election commitment, which, again, 
is a recurring feature of legislation that we bring before the house. 
Before I finish, I want to make one more point. I commend all members of the house for their attitude to tackling 
family and domestic violence. I note that every time this issue has been raised in this place, there has been 
a unanimity of responses. That is in contrast to what might be transpiring in the commonwealth Parliament. At the 
moment under commonwealth law, if a person who is resident in Australia on a spousal visa is the victim of family 
and domestic violence, the spousal visa will be cancelled and the victim will be sent out of the country. Perhaps 
the message for the commonwealth Parliament is to take a leaf out of the Western Australian Parliament’s book 
and ask, “How can we set aside our partisan differences and do everything we can not to beat the drum or to bang 
on about border protection, but to say that victims of family and domestic violence need our support and protection 
and they need to be placed at the centre of a legislative framework that looks after their interests?” Perhaps one 
thing that the commonwealth Parliament might learn from the Western Australian Parliament is how we look after 
the interests of these people. Perhaps the commonwealth Parliament would like to look at whether or not victims 
of domestic violence who are resident in this country on spousal visas may be entitled to a greater suite of rights. 
I commend the Minister for Commerce and Industrial Relations for the work he has done, I commend the Minister 
for Prevention of Family and Domestic Violence for all the work she has done, and I commend the Attorney General. 
I commend this bill to all members. 
MR W.J. JOHNSTON (Cannington — Minister for Commerce and Industrial Relations) [8.18 pm] — 
in reply: I rise to close the second reading debate on the Residential Tenancies Legislation Amendment 
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(Family Violence) Bill 2018. I thank all members for their valuable contributions. I thank my colleagues the 
member for Mirrabooka and the member for Mount Lawley for the on-the-ground experience that they have 
contributed to the debate. I want to thank the member for South Perth for his observations. I will address some of 
the questions he raised. I note that many of those questions are similar to those raised by the member for Hillarys, 
so I might address those together. I also want to thank the member for Warren–Blackwood who gave some 
observations from his years of experience as a local member of Parliament and how he has come into contact with 
people who have been victims of family and domestic violence, as did the member for South Perth—I am not 
excluding him from that—and the member for Hillarys. I want to thank all members for their strong commitment 
to the Residential Tenancies Legislation Amendment (Family Violence) Bill 2018. I note that the member for 
Hillarys has indicated that it is possible that the Liberal Party could refer this matter to a committee in the upper 
house. That would be disappointing. 
Mr P.A. Katsambanis: I said that I did not want to prejudge what it might do. 
Mr W.J. JOHNSTON: Yes, I understand, but I am just saying that the member foreshadowed that that may occur. 
The point I am making is that this legislation arises from a review done by the former government. That was the 
point that the member for Mount Lawley made. If the shadow Minister for Commerce reflected on the fact that he 
was Minister for Commerce when these recommendations were made to him, he would not need to seek to send 
the bill to a committee. 
I want to specifically address two issues raised by the member for Warren–Blackwood. The first is a question of 
a statutory review. As I told the member yesterday, it is not my intention to move an amendment to the legislation 
in this chamber, but we have drafted a potential clause to allow for that. I have spoken to the Minister for 
Prevention of Family and Domestic Violence about the fact that we might do that, and we do not see any reason 
that that cannot be done. Yesterday we discussed a five-year review or something like that. Certainly we are 
favourably disposed to that idea. Obviously, we will have to discuss it a little further and we would seek to have 
that clause inserted in the other place. 
The other question raised by the member for Warren-Blackwood was whether there could be an arrangement to 
require in clauses 18 and 29 that there be two persons in the categories listed there—police officers, doctors, 
psychologists et cetera. We are considering that. As the member rightly said in Hansard yesterday, I did not make 
a specific commitment to that but I said we would look at that. The question about that is: imagine if a person is 
subject to domestic violence and they flee the family home to go to a women’s refuge; do we really want them 
then to have to be taken from the women’s refuge to another place to get a second person to sign a document? 
There is a genuine issue there, but if we can accommodate the issues the member raised, we will certainly do that. 
Again, I have some draft amendments. I will also draw the member’s attention to the fact that I am meeting with 
the Real Estate Institute of Western Australia on 26 July and I am going to discuss further some of the issues that 
it has raised, and it may arise out of that meeting that we can come to some amendments that might be acceptable 
to the Parliament and that, again, will be considered by the other house. But we acknowledge the issue raised by 
the member and if we can work out a way of dealing with it, we certainly want to try to do that. That deals with 
one of the issues raised by the member for Hillarys. 

I want to get onto the issues raised today. The first one was about stakeholder concerns in respect of clause 18, 
which inserts in part V of the act new division 2A. I am not quoting the member, but his words were to the effect 
that it was too loose a process, and why is it that those people had been chosen to be available for a victim of 
domestic violence? I will let members know that it is important for victims of family domestic violence to have 
a way to deal with a tenancy at short notice so that they can be confident that they are able to move safely away 
from a violent relationship. It could take up to 12 weeks for a matter to be listed in the Magistrates Court. 
Therefore, if it was only the Magistrates Court that could make the determination, we would be allowing people 
to be subject to potential violence for another 12 weeks. That would obviously be unsatisfactory. 

Mr P.A. Katsambanis: That is not actually what I said. I said that we do not have to restrict it to the Magistrates 
Court. We could look at either a tribunal or even just the registrar of a court. 

Mr W.J. JOHNSTON: As I say, the list of people provided all have particular obligations on them through their 
positions in society as medical practitioners, as practitioners registered under the Health Practitioner Regulation 
National Law (WA) Act in the psychology profession, as social workers, police officers, a person in charge of 
a women’s refuge or other people who might be prescribed by regulation. The point is that whilst the 
Magistrates Court and other court officers are one option, we do not want to require victims to be burdened by 
unnecessary administration, because this legislation is focused on victims and not on other people involved in the 
tenancy relationship. We do not want to have unnecessary delays for people escaping violence. I also note that if 
we went down that pathway, we could potentially create additional work for the courts, which is not necessarily 
what we want to do. All the professionals in this area are not being asked to do a “tick and flick”. They are being 
asked to properly fulfil their obligations under their registration in the system. We can find on the Department of 
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Communities’ website the “Western Australian Family and Domestic Violence Common Risk Assessment and 
Risk Management Framework”, which sets out the types of issues that need to be dealt with in making 
determinations on family and domestic violence. People listed in this clause are familiar with this risk management 
framework and they know how to work through the issues required under that publicly available assessment and 
risk management framework. It is not a “tick and flick” obligation. The member might like to know that the list of 
approved practitioners has been modelled on the commonwealth’s Migration Act, which provides for a range of 
professionals including doctors, psychologists, social workers, police officers, and child protection workers to 
provide a letter or a statement to state that the alleged victim has made a claim of family and domestic violence in 
the course of their work or contact with that person. The list is drawn from the same framework that applies 
federally. Again, I am sure that we could explore this further if the member wants to in consideration in detail.  

I want to raise the fact that at that time, the member particularly said that there was—in fact, I wrote the words—
some consternation in respect of some stakeholders. I am aware of a letter from the Real Estate Institute of 
Western Australia, because, of course, the letter was sent to me, dated 6 June 2018. I note that I received the letter 
in my office on 12 June 2018, which was unfortunately quite some time after it had apparently been signed such 
that at a briefing provided by my agency and my office to the Liberal Party, the Liberal Party was telling the 
agency that REIWA had altered its position on this legislation. I want to let members know that the Minister for 
Prevention of Family and Domestic Violence and I held our joint media conference on 17 December at the 
premises of the Real Estate Institute of Western Australia. In fact, we were joined at the press conference by 
Mr Hayden Groves, the president of the Real Estate Institute of Western Australia. I will briefly quote from 
www.thewest.com.au, which states — 

Real Estate Institute of WA president Hayden Groves said domestic violence was a community problem 
and predicted few landlords would begrudge someone terminating a lease early to escape it. 

Similarly, being left out of pocket to shield victims from unpaid rent or damage bills was something 
landlords already dealt with. 

“Tenants flee and abscond all the time, tenants will damage and leave a property and the landlord will 
find themselves out of pocket,” he said. “Landlords and property investors very sensibly have landlord 
protection insurance. 

“In circumstances where there is a genuine victim of domestic violence and that person is able to not have 
a black mark against their name for future tenancies because of their obligations under the lease otherwise, 
I think, will be a positive result for the community overall.” 

So I was quite surprised by the letter from REIWA dated 6 June, which was copied to the shadow minister—I take 
no exception that it was copied to the shadow minister—and a letter in similar terms sent to every member of 
Parliament. I wrote a letter dated 25 June to REIWA, and I am pleased that it wrote a letter dated 26 June back to 
me. It was signed by Hayden Groves, because I understand Mr Pozzi is on leave. I take no umbrage at that. I will 
table copies of all that correspondence for the record.  

[See paper 1447.] 

Mr W.J. JOHNSTON: One of the things I bring to the attention of the chamber is that attached to my letter was 
a summary document that set out the consultation with REIWA. I think this is quite important. Members should 
have a look at this. In July 2017, consumer protection sent an email to REIWA outlining the model that would 
allow a victim of family and domestic violence to terminate their own interests in a tenancy agreement. REIWA 
did not present any feedback on that notice to it of July 2017. On 28 July 2017, officers of the department met with 
two officers of REIWA, gave them a detailed overview of the amendment bill model and discussed the policy 
justifications for the proposed approach. Consumer protection staff understood from that meeting that REIWA had 
given its in-principle support to the approach that the government is implementing. In addition, consumer 
protection consulted with REIWA individually on the amendment bill model, and it was discussed at the 
Property Industry Advisory Committee in June and August 2017, with representatives of REIWA present. 
Consumer protection has confirmed to me that the minutes of those meetings do not indicate any concerns about 
the amendment bill model being raised by REIWA. Towards the end of last year, REIWA reviewed the draft 
2018 compulsory professional development module for property managers, which outlined the amendment bill 
model for terminating a victim’s interest in tenancy agreements. REIWA did not express a view that a tenancy 
interest should be terminated only by a magistrate, or demur from the model presented. Of course, on 
19 December 2017—I am not sure if that is the right date; I think it might have been 18 December—REIWA 
participated with me and my good friend the Minister for Prevention of Family and Domestic Violence at the 
media conference. Prior to the media conference, REIWA was provided a draft of the media release that we were 
intending to release the next day. That media release specifically directed itself at the method of termination of 
a tenancy proposed to be included in the legislation. We provided that draft media release to it because of course 
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we did not want any surprises for it the next day because it was good enough to host us in its premises for the 
media conference, and it never raised a single objection to this.  

I want to also say that I accept that it has issues, and I am very pleased to look at how we can accommodate the 
issues it is raising with us. As it happens, I will meet with REIWA on 26 July, and I look forward to having that 
discussion. I outlined in reply to the member for Warren–Blackwood that we are considering how we can 
accommodate the issues raised. But I make the point that I am very surprised at the way REIWA has handled itself 
in this situation. There is of course nothing wrong with it expressing a view in public, and I make no negative 
remarks about the position it is taking. It is reasonable for it to take that position. What I am surprised about is, 
firstly, that it has changed its mind only now, after the legislation was introduced; whereas it did not raise objection 
during the consultation process that led to the legislation, when nothing in respect of the termination arrangements 
was hidden from it. In fact, it was presented to it in clear and simple terms. I have said that I am not concerned—
it is not a criticism—that it has raised these objections. I do not criticise it in any way for raising the objections, 
but I am surprised that it has.  

The other thing I am surprised at is that it did not express its view to me prior to expressing its view to others. That 
is simply a matter of courtesy. I would have expected that it would have done that. That would have been a better 
way to go, because we could have in fact then started to respond in the way we are doing now to develop possible 
amendments, if required, because we do not want an argument with landlords in Western Australia about these 
important protections for the victims of violence. But I make clear that the government’s position is that we are 
centred on victims of violence. That is the important issue that we are looking at here. Of course the rights of 
landlords are not unimportant and we need to respect those rights, but I just say that this legislation does not ignore 
the rights of landlords.  

The member might also be interested to know that in Alberta there is a very similar process to that proposed in 
this legislation for the termination of tenancies in respect of family and domestic violence. It is true that legislation 
in other states does not currently have this arrangement; however, that is because we are moving first. This is 
actually a matter that is being considered as part of the “National Plan to Reduce Violence against Women and 
their Children 2010—2022”. The national plan is divided into a series of actions, and the third action plan is 
currently being implemented. One of the strategies identified in the third action plan is to develop national 
principles for tenancy legislation, to ensure consistency for women who are experiencing violence. The proposal 
we have here is entirely consistent with the process being developed by the commonwealth, allowing for 
termination of a tenancy agreement without having to have a restraining order, limited liability for the victim for 
damage caused by the perpetrator, prohibition of a victim’s information being listed on a database, and an ability 
for a victim to leave the premises and no longer be liable. All we are doing is getting to the standard being created 
through the commonwealth process now, which I think is to be commended. It is to be commended also that the 
government has been able to progress this matter so quickly. I am sure the Liberal opposition will join with me in 
celebrating this achievement, because I know it would be determined, as is the Labor Party, to support victims of 
violence. 

The member also raised the question about the matters contained in clause 12, which amends section 47. I must 
say, I thank the member for Mount Lawley for his remarks about the purpose of the tenancy legislation in any 
case; that is, the Residential Tenancies Act 1987. But I make the point: this is a very narrow right given to a person 
to make alterations to a premises to protect themselves against a perpetrator of violence. I draw the member’s 
attention to proposed subclause 5, which states — 

For the purposes of subsection (4) — 

That being the right to do these things — 

(a) the cost of making the prescribed alterations must be borne by the tenant; and 

(b) work on the prescribed alterations must be undertaken by a qualified tradesperson; and 

(c) the prescribed alterations must be effected having regard to the age and character of the property and 
any applicable strata company by-laws; and 

(d) the tenant must restore the premises to their original condition at the end of the residential tenancy 
agreement if the lessor requires the tenant to do so. 

There are very extensive protections and the sorts of issues the member raised are dealt with in the legislation. 

Likewise, I want to go on to clause 13. The member makes no objection to proposed section 56A, but raised the 
question of proposed section 56A(b); that is, a person convicted of a charge relating to family violence cannot be 
discriminated against in respect of a tenancy agreement. There is a policy rationale for this. If we allow perpetrators 
of violence to be discriminated against in finding a home after they have left the house where the victim is, that 
will leave them homeless. It is not in society’s interests to have homeless people. That would then cause further 
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problems, so this provides for when a perpetrator has exited the home where the violence occurred. Obviously, 
they would still be subject to the laws of the state. If they have been charged by police, they will have to face the 
full consequences of the laws of Western Australia. Otherwise, do not leave them homeless. That is not an 
unreasonable position. I draw the member’s attention to the services of Communicare Inc in my electorate of 
Cannington and in Kwinana where there is a Communicare Breathing Space service. Breathing Space is aimed at 
perpetrators of violence. The Liberal government funded the original one and our government has extended that 
funding to enable a second facility. Nobody should say that it is wasted government money. It is not, because 
getting perpetrators out of violent situations is important to the victim, so there has to be somewhere for these 
people to go. It is not to forgive them. They must be held accountable at law. That needs to happen. That is not 
what this legislation is about. This legislation is about providing an equitable way forward for both parties. There 
can be no suggestion that perpetrators of violence in any form, whether it is family or other violence, need not be 
held to account for their behaviour, but they should not be left homeless. That is a separate issue and that is the 
reason for the proposed provision. 

Some technical questions were asked regarding property condition reports for a change in tenancy name. For 
example, where a victim has the perpetrator’s name removed from the tenancy agreement so that only the victim’s 
name remains, it is important there be a property condition report. Otherwise, at the end of the tenancy, the victim 
may be held responsible for the damage to the house. Think about it. If a victim and a perpetrator are co-tenants 
in the premises and the perpetrator damages the house and harms the victim, and the victim uses this legislation to 
have the perpetrator’s name removed from the tenancy agreement, surely we would want to draw a line at that 
point to say whatever the condition of the property is, we know what it is, and the perpetrator is responsible for 
their actions. The landlord can hold them to account through the courts, as they can at the end of any other tenancy, 
and the victim can draw a line under that matter and move forward, not being responsible for the condition of the 
house. It is plain and simple. 

Mr J.E. McGrath: Very reasonable. 

Mr W.J. JOHNSTON: It is not seeking to create additional red tape or any other matter like that. 

The last clause raised—there might be some others the member might want to raise in consideration in detail, and 
I look forward to that—was clause 5, which inserts section 17B. This is about recovering damages. Of course, 
there might be problems whereby recovery is impossible. There is no question that may be the case and that is not 
what we are trying to achieve. However, at the moment, a lessor already has the right to take civil action against 
a tenant for damage to premises even when there is no criminal conviction in relation to that matter. I do not think 
there is a lawyer in the house at the moment, but I think that is a — 

Dr A.D. Buti: There is. 

Mr W.J. JOHNSTON: Of course, Dr Buti; sorry about that. 

In a normal arrangement at common law, a person has the right to take action for damage. The point here is that 
this Residential Tenancies Legislation Amendment (Family Violence) Bill focuses on the lessor so they can 
recover the damages from the perpetrator rather than have the victim equally held responsible for the damage of 
another. I use the example of somebody walking past a house now and throwing a brick through a window. It is 
not the tenant’s fault if someone randomly throws a brick through a front window. Equally, if a perpetrator of 
violence damages property that is jointly tenanted by a victim, we would not want to hold the victim responsible 
for that damage. It is therefore important to give landlords the right to pursue the perpetrator of the damage. If it 
is unable to be recovered, the landlord will be in no different a position after the passage of this legislation than 
they are in today. We all have friends and relatives or others who have rental properties they have invested in. We 
often hear them tell stories about tenants who damage property. It is not a new right; it is about making sure that 
the perpetrator and not the victim is held responsible. 

I want to finish by, firstly, thanking the Minister for Prevention of Family and Domestic Violence for the excellent 
work she has done over this short period in helping get this legislation to this point, particularly for doing the 
second reading of this important legislation. I think the minister can be very proud of the work she has done to this 
date and I thank her very much for that. I thank also her personal staff in her office for the excellent work that has 
been done to get us to this point. This is another example of the cooperative way the McGowan Labor government 
goes about its work. We are able to work very closely and cooperatively on important law reform for our state. 
I want to next thank my own personal staff who have helped get the bill to this place. I also want to particularly 
thank and congratulate the staff of the Department of Mines, Industry Regulation and Safety, consumer protection 
division, who have done the work over a number of years. As I have said, this is work that was completed under 
the former government but not implemented. I want to congratulate the departmental staff for the work they have 
done to bring forward this important legislation, even just in providing notes to me so that I can answer all the 
commentary from members. 
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I thank members for their contribution and look forward to the speedy passage of this legislation through both 
houses. 

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clause 1: Short title — 

Mr P.A. KATSAMBANIS: At the outset, I thank the minister for his very informative wrapping-up. We will 
possibly agree to disagree on certain points, but at least the minister has provided a relatively detailed explanation 
of the issues that I raised during the second reading debate, and I thank the minister for that. 

I believe the short title of the bill is the best place on which to ask this question. I do not want to be accused of 
asking how long is a piece of string, but how many cases are anticipated  to take advantage of this legislation once 
it is introduced, on, say, an annual basis or over a three-year period? 

Mr W.J. JOHNSTON: Yes, how long is a piece of string? It is just not possible to say. Sadly, family and domestic 
violence is surprisingly common, and it is not limited to any particular social demographic. Therefore, it is simply 
not possible to say. 

Mr P.A. Katsambanis: If the minister cannot answer, he cannot answer. I am happy to move on. 

Clause put and passed. 

Clauses 2 to 4 put and passed. 

Clause 5: Section 17B inserted — 

Mr P.A. KATSAMBANIS: This proposed new section will allow a lessor or landlord to make an application to 
recover from the perpetrator of family violence any losses or damages suffered throughout this process. I did note 
the minister’s answer that effectively we cannot hold the victim responsible. I agree with that. I am trying not to 
overly paraphrase what the minister said, but he effectively implied that landlords take damage and loss as one of 
the risks that they ought to mitigate against when investing in residential property. I accept that. However, because 
of the provisions of this bill, and because the landlord may have an existing claim against a perpetrator but no 
practical way of implementing it because the perpetrator is not around, has absconded and cannot be found, or has 
no money, could there be a circumstance in which an insurance policy might be voided because the insurance 
company could say to the landlord that they have an action against the perpetrator; go and chase them? 

Mr W.J. JOHNSTON: No. It does not change the circumstances of a landlord’s rights. 
Mr P.A. KATSAMBANIS: I guess we will see how that works in practice. The Real Estate Institute of 
Western Australia has suggested that one way of dealing with a situation in which damages under this proposed 
section cannot be paid out and the landlord is left to carry the cost, without an effective ability to recover, would 
be to utilise the rental accommodation fund to fund a compensation scheme, in extremely limited circumstances. 
Has that been considered, or is that considered to be worthwhile? 
Mr W.J. JOHNSTON: This is not to do with the government. This is a private matter between contracting parties. 
If it were not for this legislation, a landlord would be in no different a position if damage were caused to their 
property. There is no reason for the government to intervene in the relationship between two commercial parties. 
It is not a relevant consideration. Let us assume that this law was not in place. The landlord would still have to sue 
somebody to recover damages. It is just a question of who they sue, not what are their rights. Their rights are 
exactly the same. It is just that we are protecting a victim who is not the guilty party and saying to the landlord 
that they have to sue the guilty party and not the victim. It is not at all onerous. As the member for Mount Lawley 
so eloquently explained, it is not about trying to set aside any legal obligations or rights. It is simply setting out 
the terms that apply in these matters. That is why the government does not have a role in this. 
Mr P.A. KATSAMBANIS: But, minister, it is impinging on rights, perhaps for the right reasons, and it is 
a legislative intervention, because, without this legislation, in these sorts of circumstances the landlord would be 
able to take action against either the perpetrator and the victim, or just the victim, or just the perpetrator, depending 
on the arrangements. No-one is suggesting that the costs be passed to the victim—not at all. We are very supportive 
of ensuring that the victim does not have to bear the costs of a guilty party in this case. But there is a change to the 
fundamental basis of the law of contract and the lease itself imposed by this legislation. I am just trying to get 
a handle on whether any consideration has been given to the compensation of a last resort–type claim so at the end 
of the day the landlord is not left out of pocket, especially given that the landlord is not guilty either. The victim 
is definitely not guilty but neither is the landlord in these cases. 
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Mr W.J. JOHNSTON: I understand the position that the member is taking but we are very much victim focused. 
We are worried about what happens to the victim. We are not setting aside the rights of the landlord in any way 
other than that he cannot sue the victim. His rights remain identical to the situation that is in place today. The only 
difference will be that he cannot sue the victim. 
Mr D.T. REDMAN: I refer the minister to clause 5(5), which sets out a number of principles that have to be taken 
into account when making a determination or order. I understand all the points made in those principles but could 
the minister explain the practical impact of having them in the legislation as distinct from them not being there? 
Mr W.J. JOHNSTON: The Chief Magistrate has asked for guidance about when to apply these provisions, and 
that is what that subclause seeks to do. 
Clause put and passed. 
Clauses 6 to 9 put and passed. 
Clause 10: Section 45 amended — 
Mr P.A. KATSAMBANIS: Clause 10 seeks to allow a tenant who is the subject of family violence to make some 
alterations to the tenanted property, particularly allowing them to change locks. During my second reading 
contribution, I raised the issue of master locks or locks that might be in a strata title situation when the landlord 
does not own the door and does not own the lock. What would happen in those circumstances, in practice, if the 
tenant wanted to make changes to strata-titled property—property that is owned by the body corporate rather than 
by the landlord that they have a lease with? 
Mr W.J. JOHNSTON: I want to assuage the member’s concern because there is no term in the bill that would 
allow a tenant to change the common area locks. This is about the locks to the premises itself. As occurs when 
a person rents a property with a strata title, they have the use of the private part and use of the common areas but 
they do not have exclusive use of the common areas. This legislation does not change that person’s rights. Let us 
assume there was a situation of domestic violence and the landlord agreed to a request by a tenant to change the 
barrel of a lock. He would not have the capacity to authorise the tenant to change the barrel of a lock in the common 
area because he is not responsible for that. This provision does not change that circumstance. It is about the private 
rental area, not the common areas. 
Mr P.A. KATSAMBANIS: That is my point. There are elements of a property that a perpetrator could still access 
without some regime. I believe a regime of sorts does exist in Victoria to deal with common property. In practice, 
if a perpetrator wanted to continue their nasty activity, they could try to target a victim who may regularly use 
a common area, such as a swimming pool, a gymnasium or a meeting room, depending on the type of strata title 
property. Providing the opportunity to change the lock on the unit may not necessarily provide a wraparound 
protection. Again, I raise it in the context that, in practice, a victim may feel far more secure if the lock on their 
unit was changed, but also if the perpetrator was able to be physically excluded through changing the locks on 
common property to provide better protection for the tenant. 

Mr W.J. JOHNSTON: There is no question that it would be good to give tenants the right to change the common 
area locks as well but that would exceed what we are trying to achieve. That would probably be better for the 
victim but it would then impact people other than the tenant of that unit. We are trying to restrict the protections 
to provide as little inconvenience to people who are third parties to the violence as possible. Obviously, that would 
be great but it would be too complicated. It is true that the department is talking to strata companies about how to 
improve protections. I also draw the member’s attention to clause 18, which will insert part V, division 2A, which 
is the provision that allows a victim to leave a tenancy early, which is the other alternative. If a victim changed the 
locks but the perpetrator continued the violence, clearly, they could leave the tenancy completely and extract 
themselves from the violence in that way. Our view is that this is a reasonable attempt. Further work may be done 
in the future but I think it is a great improvement on the current situation. 

Clause put and passed. 

Clause 11 put and passed. 

Clause 12: Section 47 amended — 

Mr P.A. KATSAMBANIS: Clause 12 seeks to allow a tenant to make prescribed alterations to a property that 
goes beyond changing the lock. Clearly, it is calibrated to allow a victim of family violence to install the type of 
security measures that may make them feel more comfortable living in their property. It could take many forms: it 
could be a security door, an alarm system or shutters. I imagine it could be anything that a tenant would want in 
those circumstances. Again, in the strata title circumstance, the external facade of a building in a lot of strata title 
properties may not necessarily be owned by the landlord, so even if a tenant wanted to put bars on their windows, 
that would ordinarily require authorisation from the strata company and it would have the ability to refuse it on 
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any grounds. Has it been contemplated that that type of protection in strata title circumstances may not be 
practically available to a tenant in many cases? 

Mr W.J. JOHNSTON: The answer to the final question is yes. I point out that proposed subsection (5)(c) states — 

the prescribed alterations must be effected having regard to the age and character of the property and any 
applicable strata company by-laws; 

Yes, it may well be the case that strata company by-laws prevent a victim from upgrading the premises to provide 
sufficient security, in which case, again, they have the options available to them under clause 18. This is again 
victim focused so they can make decisions for themselves that they think are in their own best interests. I also want 
to point out to the member that proposed section 47(4) refers to prescribed alterations. The extent of the capacity 
to make modifications will be in accordance with that prescription. It is the government’s intention to consult with 
the Real Estate Institute of Western Australia and other bodies to work out exactly what sort of modifications that 
will allow so that landlords and others have a say in how far we regulate in respect of this clause. But again, it is 
a victim-focused clause to allow them to make decisions for themselves that they think are best for them. 

Mr P.A. KATSAMBANIS: The minister foreshadowed my next question on this clause: what is the intention 
around prescribed alterations at this stage? The minister indicated he would consult, and I would encourage him 
to go down that path; it would be a good path to consult widely with industry and with all the other stakeholder 
groups, including victims’ rights groups. At the moment, what  would the minister be foreseeing as the likely 
inclusions in the list of prescribed alterations? 

Mr W.J. JOHNSTON: Thank you for the question. I point out that the Victorian royal commission found that 
lessors can refuse to allow security improvements to their premises regardless of the need and recommended that 
lessors not be allowed to withhold consent to a tenant needing to make security adjustments to the premises to 
prevent further occurrences of family and domestic violence. That is clearly what is guiding us in this amendment. 
Our intention is that these amendments will allow potentially quite important alterations to premises, such as 
installing closed-circuit televisions, security screens and external lighting. Western Australia, like many other 
states, has a Safe at Home program. This program supports victims of family and domestic violence and their 
children to remain safely in their home. This was an opportunity to conduct safety audits and assist with installing 
security measures. Under this clause, we expect the Safe at Home program to be of great assistance to victims. 

Mr P.A. KATSAMBANIS: I raised this issue in my second reading contribution: none of this work can be 
conducted overnight; that is, a tenant cannot get up in the morning and decide work needs to be done and it is done 
by the end of the day. Proposed section 47(5)(b) requires that the work is undertaken by a qualified tradesperson. 
A tradesperson needs to be found after the tenant decides what their needs are. Why would a notification system 
to the landlord not be able to be run in conjunction with the process so that when a tenant decides they need to do 
this, they notify the landlord or the managing agent by email—in writing would be best, so by email would be the 
easiest way, or even a text message in the modern environment—and let them know they are going down this 
pathway? It does not even require a circumstance in which a landlord would be able to refuse approval. I would 
suggest that a notification would enhance not only the communication but also the relationship between the 
landlord and the tenant. 

Mr W.J. JOHNSTON: I understand that the member is not satisfied with the clause. The clause is focused on 
victims; it is not focused on other people. We want to give rights to victims so that they can protect themselves. 
Unfortunately, on some occasions victims cannot get the protection they want quickly. That is unfortunate; I wish 
that was not the case. This is about giving rights to victims. Other issues are of course important but they are not 
the focus of this legislation. 
Clause put and passed. 
Clause 13: Section 56A inserted — 
Mr P.A. KATSAMBANIS: This is the anti-discrimination clause so that people will not be put on a blacklist. 
Obviously, I have no issue at all with ensuring that the victim of family violence is not listed on some form of bad 
tenants list and is not discriminated against in any way when accessing housing. I think we are all on the same 
page on that. I heard the minister’s explanation in his summing up of the second reading debate around why he 
thought that people convicted of family violence ought not be discriminated against and should be afforded this 
sort of protection. I am not necessarily sure that that strikes the right balance, especially in circumstances in which 
a perpetrator could have left a trail of destruction of the sort that would give rise to the claims we discussed earlier 
under clause 5 of this bill. I think it would be better for landlords and for the community if their actions were better 
known. From a societal point of view of not tolerating domestic and family violence, would it not make more sense 
that those perpetrators who have been known to do this in the past ought to be identified so that everyone in the 
community, including landlords, knows the person that they are dealing with? 
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Mr W.J. JOHNSTON: I understand the issue the member is raising, but I want to make a few points. Firstly, it 
is not that a perpetrator cannot be put on a blacklist—they can be. Of course, if they have damaged property or 
anything else like that, just like any other member of the community, they will be listed on a tenancy database and 
the landlord can take note of that. What they cannot take note of is their conviction on a charge related to family 
violence. That is a very narrow and specific issue. As I explained to the member, this is important to allow the 
separation of violent people from their victims. We would not want a situation in which a perpetrator becomes 
homeless. We cannot separate them from their victim. I also point out to the member that it is not the job of 
ordinary citizens to discriminate in relation to these matters. We already have courts to hand down punishment in 
respect of family and domestic violence. If courts are not taking all the opportunities available under the laws of 
the state, clearly the Attorney General will need to appeal more court decisions. But that is a separate issue from 
the question we are dealing with here. We do not tar and feather people anymore. We do not publicly humiliate 
them. Of course, the name of a person who has been convicted of family violence will be public; their name is not 
suppressed. Of course, they have to live with the consequences of their behaviour. We are not in any way seeking 
to forgive them for that. We are saying there is actually a good public policy reason we want to allow victims and 
perpetrators to live their separate lives as quickly as possible because we do not want to have the situation in which 
a perpetrator stays with the victim because they would otherwise be homeless. That would not make any sense. 
We need to have these matters dealt with rapidly. We do not want artificial barriers put in the way of solving the 
problems for victims. 
Clause put and passed. 
Clauses 14 to 17 put and passed. 
Clause 18: Part V Division 2A inserted — 
Mr P.A. KATSAMBANIS: The minister indicated in his summing up of the second reading debate that he was 
considering some alterations to this clause. 
Mr W.J. Johnston: Yes. 
Mr P.A. KATSAMBANIS: I do not want to put words in the minister’s mouth. Is the minister able at this stage 
to give us an indication of his thinking about the nature of the amendments that might take place?  
Mr W.J. JOHNSTON: We are considering the amendments that we could make. As I said to the member in my 
summing up, I will meet with the Real Estate Institute of Western Australia on 26 July. I will also have the 
opportunity during the recess, because I am not leaving the state, to discuss this with victims, representative groups 
and others. I made the point to the member for Warren–Blackwood that there is a challenge in having, for example, 
a provision requiring a victim to see two of these people. That would not necessarily be good. The example I gave 
in my summation was a woman who was subject to violence going to a women’s refuge. Would we want them to 
also have to see a psychologist before they were able to take action to protect their interests in the tenancy? Fifty 
years ago, domestic violence was not discussed. Then perhaps 40 years ago, we started getting women’s refuges 
and the expectation was that the woman would run away. Now that we are going to a victim-centred focus, we 
want the victim to be protected rather than the perpetrator. We do not want to create too much red tape for the 
victim to get their rights looked at. This is really a question of red tape. If we go beyond the list provided in the 
legislation and require it to be two people, we would just be creating red tape for the victim. It may be that we can 
come to some understanding with landlord representatives on how to deal with this issue, but it is quite important 
to victims that we not make them run through too many hoops. 

Mr D.T. REDMAN: I do not think anyone wants to argue with what is trying to be achieved by having a number 
of prescribed people who can cite the validity of a particular claim. If there is anything in this bill that could bring 
it undone, it is fake claims under this particular clause. The intent is to try to achieve some sort of definition of 
validity without having it exposed. I note that all six of the prescribed people listed are defined. The first is a person 
registered under the Health Practitioner Regulation National Law (Western Australia) in the medical profession. 
The second is a person in the psychology profession. The third is a social worker with a particular definition. The 
next is a police officer. We know what a police officer is; they are a sworn officer. The next is a person in charge 
of a women’s refuge. I do not know whether women’s refuges are registered; perhaps they are. Perhaps there 
should be some sort of reference to the validity of a particular facility—in this case, a women’s refuge—and the 
person who is cited to be a person in charge. Those definitions might give rise to fake claims and therefore might 
have unintended consequences. Perhaps the minister can comment on that and also give me some indication of 
what “a prescribed person or class of persons” means in proposed subparagraph (vi). Presumably that is 
a regulatory focus on those people. 
Mr W.J. JOHNSTON: In respect of the prescribed person outlined in proposed subparagraph (vi), that would be 
disallowable by Parliament. We are not trying to hoodwink people. An example might be an officer of the child 
protection division of the Department of Communities. Another thing that people need to think about is that it is 
not just partners who are subject to family and domestic violence. Sadly, we all know that there is elder abuse in 
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the community. It might be that the only professional person an elderly person who lives alone comes into contact 
with regularly is their family doctor. If the family doctor discovers that they are a victim of family violence, it 
would seem reasonable to allow the doctor on their own to certify that they are a victim of that violence and 
therefore get the rights that we are trying to provide victims. It could be quite complicated for a victim in that 
example to create a relationship with another person to get a second opinion, if you like. This is a complicated 
area. There are reasonable expectations by landlords that people will not misuse the system. The government’s 
position at the moment is that we do not think these rights will be misused. However, as I have said to the member, 
we have looked at this and we have a draft amendment. We will discuss it specifically with REIWA on 26 July to 
see whether there is something we can do to accommodate its interests. 
I note that all the people listed in this provision have codes of conduct and regulatory bodies that supervise their 
work. We are satisfied with those definitions. We cannot refer to a CEO of a women’s refuge because they do not 
all describe their senior person in the same form. It is important to give a broader definition of that, because it 
would obviously be complicated if we tried to narrow the definition. There is a reason for each of these definitions. 
As I say, I have committed to the member that we are seeking to see whether there is any way we can accommodate 
the interests of landlords, but, again, we are very much focused on the needs of victims. 
Mr D.T. REDMAN: I absolutely accept that. I can appreciate trying to prescribe two and the difficulty of pulling 
that together in certain circumstances. I do not know what my upper house colleagues might think, but if the 
minister thinks it might be too difficult to prescribe two for the reasons that he just described, being slightly more 
prescriptive about these particular positions may be a satisfactory response. The minister talked about persons in 
charge of women’s refuges being subject to codes of conduct and a whole range of regulatory positions. That is 
not defined in the bill. Tightening up the definition in that area might give us some comfort that those 
circumstances will be covered. I am giving the minister a fair bit of scope to look at it. This clause will be an issue 
if it has some adverse consequences. 
Mr W.J. JOHNSTON: I acknowledge the member’s good faith in the position he has put. I draw his attention to 
the “Western Australian Family and Domestic Violence Common Risk Assessment and Risk Management 
Framework”, which is available on the website of the child protection and family support section of the 
Department of Communities. It lists the sorts of issues that need to be considered. I am happy to table for the 
information of the chamber a document from the Alberta government. It is titled “Certified Professional 
Statement—Residential Tenancies Act”. 
[See paper 1448.] 
Mr W.J. JOHNSTON: Members will be very interested to read this. As I explained in my reply, Alberta has 
a very similar provision to the one we are proposing. This document contains the sort of information that is required 
to be provided. Remember, the person has to provide a notice and this is the sort of information that we are seeking 
to have included in the notice. 
I also point out to the member that proposed section 71AB(2)(d) states — 

a report of family violence, in a form approved by the Commissioner, — 
That is why I have tabled the document from Alberta — 

completed by a person who has worked with the tenant … 
They cannot just randomly deal with the person; they have to have actually worked with them on the issue of 
family and domestic violence. The final thing I want to remark on is a person abandoning a tenancy now without 
giving notice. It could take up to almost two months before a landlord could re-let the place anyway. It is not as if 
there are no risks involved for the landlord today. In fact, the department’s position is that the landlord would be 
able to get their premises back and re-let much faster under this provision than if a tenant simply walked away. 
One of the most common causes of homelessness, and the member referred to this himself, is when a victim goes 
to a refuge but they still have to pay for the tenancy that they have abandoned. They end up homeless but they are 
still paying rent. We are really trying to avoid something very important. As I say, yes, there is potentially a loss 
for a landlord, but the loss may well be less than if a tenant simply abandoned the tenancy. 

Mr D.T. Redman: The concern I had was someone faking a claim through this process to actively get out of 
a tenancy agreement that they did not want to be a part of for a range of reasons, including the rise and fall of 
markets and terms of contracts. 

Mr W.J. JOHNSTON: I am not quite sure how a person would fake the opinion of a medical professional. 

Mr D.T. Redman: No, they cannot, I agree with that. 

Mr W.J. JOHNSTON: That is what this provision says. It is not dependent on the opinion of the victim, but rather 
the opinion of those other people. 
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Mr D.T. Redman: Then there is the scope to have it reviewed by a court under page 16 of the bill, which states it 
can only determine — 

Mr W.J. JOHNSTON: How about I sit down, member, because there is only 40 seconds on the clock. 

Mr D.T. REDMAN: Someone might use this provision and get a certified form by a person in charge of 
a women’s refuge, which is the only definition I have in front of me here, and then the landlord could appeal that. 
It states on the following page of the bill under proposed section 71AC that the court must examine whether the 
terminating tenant has complied with that proposed section. I would not have thought a high threshold of proof 
would be required to show that it is a person in charge of a women’s refuge, albeit someone who may have even 
worked with the tenant. 

Mr W.J. JOHNSTON: I understand and I do not doubt the bona fides of the issues the member has raised, but 
again we have to go back and think about the position the victim is in. I know I am returning the same story, but 
it is a critical story that we need to consider the victim. We do not want to have so much red tape that it is too hard 
for the victim to crawl through otherwise they may not choose to do it. If a victim has a good landlord, they may 
well want to keep the tenancy and the other provisions of the act might be the ones with which they are most 
concerned. Laws do not create good behaviour—we all know that. But this is a very narrow provision that very 
few people will ever come into contact with. I do not think the risk is high that people are going to misuse it 
because it is not the victim who has to provide the report, it is the people who are listed in this provision. 

I will finally make a comment about the length of time that it takes to get court action. It could be much longer if 
it is being done by only court action. It could be months perhaps before a resolution is achieved. We cannot make 
this too hard for victims, otherwise they will not access the rights that we are trying to create. I acknowledge the 
interests of landlords, but this legislation is victim-centred. 

Mr P.A. KATSAMBANIS: I take it in good faith that the minister, as he indicated, will undertake consultation 
on perhaps a draft amendment that the government might consider introducing in the other place rather than here. 
Is he able to enlighten us on what that draft amendment is about or what areas it may cover? 

Mr W.J. JOHNSTON: I actually said that in my summary. I said that it will look at whether there is another 
arrangement because at the moment the provision states, “comprising 1 of the following”, and we are looking to 
see whether, in certain circumstances, that might be more than one. But as I say, the problem is that it would have 
to be quite a simple procedure because we would not want to have all this red tape getting in the way of the victim 
protecting themselves. 

Mr P.A. KATSAMBANIS: I understand that and obviously if the circumstances listed in proposed section 
71AB(2)(a), (b) and (c) apply, then a person does not need to go down that path in the first place. Anyway, the 
minister has made that commitment in good faith. He will consult during the winter recess and we will look forward 
to whatever the outcome of that consultation is. I daresay that it will be something that our colleagues in the other 
place will also look forward to finding out about in due course. 

Mr W.J. JOHNSTON: I make the point that proposed paragraphs (a), (b) and (c) are the result of many months 
of processing. Proposed paragraph (d) is the instantaneous response. We have to have an instantaneous response 
otherwise the legislation would be moot. 

Mr P.A. Katsambanis: I understand. 

Mr W.J. JOHNSTON: Yes, but that is very important because the member just said that we accept proposed 
paragraphs (a), (b) and (c), but (d) is the one with the problem. 

Mr P.A. Katsambanis: No, I did not say that. I said that we accept that if proposed paragraphs (a), (b) and (c) 
exist, we do not need to look at (d). 

Mr W.J. JOHNSTON: Yes, but the point I am making is that proposed paragraph (d) is actually the core of the 
provision. Without (d) the provision is of no effect because the others all take months to arrive at. That is the only 
one that is instantaneous. I am happy to look at how we do this, but it has to be an instantaneous response otherwise 
it is not victim-focused. 
Mr D.T. REDMAN: I note that on the back of the form that the minister gave me titled, “Certified Professional 
Statement” it states “Who can complete this form?” 
Given that the minister has obviously researched this area and got options from overseas organisations, even the 
definition on that form is slightly more prescriptive than what is contained in this legislation. In the case of the bill 
before us, that person is a medical professional, a psychologist or a police officer and so on, and then we come 
down to a person in charge of a woman’s refuge. The similar dot point on this form states that it can be — 

an individual employed and authorized by an agency or organization that provides accommodation in an 
emergency or transitional shelter because of homelessness or abuse or support initiatives for victims of crime. 
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Even that gives a level of clarity, if you like, to someone who in my view would be generally authorised to sign 
a form like that. 
Mr W.J. JOHNSTON: I appreciate the point raised by the member, but in that last dot point he has raised, it states — 

an individual employed and authorized by an agency or organization … 
The point is that is our provision is actually narrower. We say that it is a person in charge of a similar organisation. 
That form says that they are “employed and authorised”. They could authorise any person who is employed by 
them, so their definition is actually much broader than the one that we have provided. We are providing a narrower 
scope for the person who can provide it from the organisation, rather than a broader scope, but I do genuinely 
appreciate the points raised by the member. 
Clause put and passed. 
Clauses 19 to 37 put and passed. 
Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
MR W.J. JOHNSTON (Cannington — Minister for Commerce and Industrial Relations) [9.40 pm]: 
I move — 

That the bill be now read a third time. 
MR P.A. KATSAMBANIS (Hillarys) [9.40 pm]: I thank the minister for the information he provided during 
consideration in detail. I indicated that we look forward to seeing the product of any further consultation with 
stakeholders. Hopefully, as I outlined in my second reading contribution, we can get to broad community 
acceptance that what we are doing through this sort of legislation is important and good reform that places the 
rights and interests of victims and their families at top priority, and that everyone understands that having this 
legislation in operation will provide better outcomes for the victims of family violence. 
MR W.J. JOHNSTON (Cannington — Minister for Commerce and Industrial Relations) [9.41 pm] — in 
reply: I appreciate the comments of the member for Hillarys. This is a genuine attempt to improve the circumstance 
for victims of domestic violence. I am pleased it has passed through our chamber so quickly. I thank the opposition 
and the National Party for engaging in a genuine debate on the provisions. I hope we have demonstrated that they 
are sensibly victim-focused. I look forward to further discussions with the Real Estate Institute of 
Western Australia and other interested groups between now and when the bill comes back from the other place. 
I certainly urge the opposition not to refer the matter to a committee. This is important legislation, and every day 
it is not in force means a victim does not have access to its provisions. I remind everybody, as the members for 
Hillarys and Mount Lawley pointed out, that this bill arises from the work of the former government. We are very 
proud to have brought it forward, but I would hate to think of it being opposed by the opposition because it is 
government legislation. Its delay means that victims suffer, nobody else. Given the extensive consultation that 
occurred to get the bill to this stage, with representatives of victims and representative landlords and others, I think 
it deserves speedy passage through the other house. Having said that, I am very happy to accommodate the question 
of a review, and we will seek to do that. 
In respect of the other matters, we look forward to further discussions. I would be pleased to catch up with any 
representatives of the National and Liberal Parties during the winter recess to seek offline feedback on the matter, 
but we are very determined to get this victim-focused legislation through. 
Question put and passed. 
Bill read a third time and transmitted to the Council.  

House adjourned at 9.43 pm 
__________  
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